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EXTRACTS 

FROM THE RECORDS OF TRINITY CHURCH. 



From Records of Mat 4, 1846. 

" Voted unanimously, That a Committee be appointed to take into con- 
sideration all the proceedings of the Corporation relative to the last elec- 
tion of a Rector of this Church — and all the papers and documents con- 
nected therewith — and report what they find to be the extent of the 
contract of this Corporation with the Bight Reverend, the Rector, respect- 
ing the employment of an Assistant Minister. 

" This Committee, consisting of J. T. Apthorp, W. H. Gardiner, and W. 
Parker, Esquires, were appointed by the Chair." 

From Records of August 5, 1846. 

" William H. Gardiner, Esq., — in the absence of Col. Apthorp, the 
Chairman of the Committee appointed at the meeting of the fourth of 
May, to take into consideration all the proceedings of the Corporation 
relative to the last election of a Rector of this Church, — verbally reported, 
that, in consequence of the absence and sickness of the Chairman, they 
had not been enabled to complete their Report, and they asked for fur- 
ther time, which was granted." 

From Records of November 11, 1846. 

** Col. Apthorp, the Chairman of the Conmiittee appointed to repor^. 
* what they find to be the extent of the contract of this Corporation, with 
the Right Reverend, the Rector, respecting the employment of an Assist- 
ant Minister,' verbally reported that the Committee were diligently con- 
sidering the subject, and had partially completed a Report, which they 
would endeavor to complete and present at an adjourned meeting." 



Fbok Bbcords of Decexbcb 9, 1846. 

** CoL Apdiorp, the dudmian of the Committee appointed to report 
what thej find to be the extent of the contract of this Coiporation with 
the Bight Reverend Rector, &c^ handed to the Chairman of this meeting 
the Coomiittee's Report 

^ On motion, Voted, That the same be printed and distributed to the 
Proprietors ; and it was delivered to the Chairman of the Committee for 
that purpose." 

Attest, 

W. F. OTIS, Cleric, prv tenqwre. 



REPORT. 



The Committee appointed on the 4th of May last, << to take 
into consideration all the proceedings of this Corporation 
relative to the last election of a Rector for this Church, and 
all the papers and documents connected therewith, and to 
report what they find to be the extent of the contract of this 
Corporation with the Right Rev. the Rector, respecting the 
employment of an Assistant Minister," have given that con- 
sideration to the subject which its importance demands. 

They are required to report what they find to be the esctent 
of the cofUracty between this Corporation and its Rector, 
respecting' the employment of an Assista/rU Minister. 

This calls upon them to ascertain what was the muttml in^ 
teniion of both parties to the contract, at the time of making it, 
in that particular, and what, at the time, was their mutual un- 
derstanding of the agreement^ on that point. The intention, 
or understanding, of one party only, in a matter of contract, 
is immaterial, unless it were concurred in by the other. The 
question is what both intended and assented to, — which must, 
of course, depend upon the evidence. 

When parties reduce their agreement to a formal writing, 
intended to express it, that is the best, and generally, the only 
admissible evidence of its terms. This species of evidence 
does not exist in the present case. No such writing was 



6 



ever made ; nor is there, even, the more usual evidence of 
correspondence, by letter, between the parlies, to throw light 
upon the subject. 

The fact, that any contract has been made, rests upon the 
votes of the Corporation, and the acts done under them. 
These are, mostly, in execution of a previous agreement, 
which the acts indicate. An offer, orally, of the rectorship, 
by certain agents, and its acceptance, are also among those 
acts. But no evidence was preserved of what was said, at 
the time, or previously, leading to the acceptance. That 
rests, entirely, upon the present recollections of the persons 
who held the conversation. The only original evidence, 
therefore, of a documentary character, which exists, to deter- 
mine the limits of the contract, in any particular, is that of 
the corporate records. These, when they precede the contract, 
and are communicated to the other party as the ground of it, 
and also when they create and define the authority of agents, 
are evidence of the highest kind, so far as they go. Where 
these are silent, the acts dooe by the parties, in execution 
of the agreement, are, so far as they go, the best exponents 
of their mutual intention and understanding at the time 
it was made. All facts and circumstances,^ indisputably 
existing at that time, and relating to the subject matter of the 
contract, may also safely be relied on, if known to both the 
parties, to illustrate its meaning, and determine their mutual 
intention and understanding concerning its limits, when not 
oUaerwise expressed. If all these sources fail to explain the 
tjjue character and extent of the agreement, the present recol- 
lections of witnesses as to what was said, in any conversa- 
tion which led to it, may be resorted to \ and, as between the 
parties themselves, for then: own information and mutual 
satisfaction, their own statements, respecting such conversar 
tiona^ may advantageously be compared with those of mere 
witnessasi although, they would uot he admijssibleas evidence 
in law. 



Upon tfaeee familiar principles, the Committee proceed to 
state what they find, and the consequences which appear to 
them to follow ; premising that they conceive it their duty, 
according to the tenor of the vote above recited, to examino 
the point referred to them, as a mere question of contract, 
carrying with it certain honorary, as well as legal obliga- 
tions, — and that they leave it to their constituents to judge 
what farther duties, if any, may arise, under all the circum* 
stances. 

At a meeting of the Corporation of Trinity Church, June 
13, 1842, it was 

" Votedj That a Committee of eight persons be now ap- 

!)oiDted, with full power and authority to select a candidate 
or the Rectorship of this Church ; and for this purpose, if 
need be, to proceed to New York, Philadelphia, Baltimore, 
or any other place in the United States, and the Corporation 
hereby pledges itself to approve and confirm the election of 
such person as their Committee shall select 

^^ Voted, That safld Committee are hereby authorized to 
offer to such person as they shall select, an annual salary of 
$3,000." 

The following gentlemen were appointed on that Commit- 
tee,-— The two Wardens, Messrs. Lyman, Robbins, Cham- 
berlain, Sohier, Mason, and Otis. 

The foregoing votes contain the whole authority which 
was originally vested in that Committee by the Corporation. 
It was, "to select a candidate for the Rectorship," and ^^io 
offer to such person as they shovM select^ an annual salary of 
$3,000 ; " and the Corporation pledged itself " to approve and 
confirm the election of such person as the Committee should 
select" No authority was conferred to make any special 
terms, except as to the amount of salary which the C(Nrpo- 
ration should become bound to pay ; and that was limited to 
$3,000. In all other respects, the terms of the oontiaot were 



left to be determined by subsequent arrangement, or to be 
implied from circumstances. 

At a meeting of the Corporation held October 9, 1842, that 
Committee read the following Report: — 

" The Committee charged with full powers and authority 
to select a candidate for the Rectorship of Trinity Church, 
beg leave to report, that they have made choice of the Rev. 
Manton Easlburn, D. D., of New York, and he has accepted 
the appointment.^^ 

And thereupon, in pursuance of the previous pledge of the 
Corporation, it was unanimously 

"Fo^erf, That the Report of the Committee be accepted; 
and that the Proprietors, while expressing their thanks to the 
Committee for their valuable and efficient services, do hereby 
confirm all their doings, and cordially unite in the choice of 
the Rev. Dr. Eastburn." 

It was also " Vbted, That the Wardens be a Committee to 
notify the Rev. Manton Eastburn of the entire acquiescence of 
the Proprietors of Trinity Church in the choice made by their 
Committee, and their unqualified gratification that he has 
consented to become their Rector J^ 

These votes contain no enlargement of the original au- 
thority conferred on the Committee. The Report states 
nothing as to terms. It simply informs the Corporation that, 
pursuant to the authority given, the Committee had made a 
choice, which, under the pledge of the Corporation, was 
equivalent to a choice made by the Corporation itself, and 
that the party chosen had accepted the appointment. The 
vote confirming the doings of the Committee is nothing 
more, in effect, than acknowledging notice of the choice, by 
express acceptance of their Report. It confirms their doings, 
so far as reported ; but, as nothing is expressed in the Report 
concerning any terms agreed to by the Committeei the vote 
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eannot be eonsidered as oonfirming any, except such as the 
Committee were authorized to make, either expressly, or by 
necessary implication. None could be implied, contradict- 
ing, or exceeding, the authority given; and that fixed nothing, 
expressly, except the amount of salary. The terms of the 
contract, in all other respects, therefore, were left, by these 
votes, as they were at the time of appointing the Committee, 
to be implied from the natore of the oiBce, and other known 
circumstances. 

It does not appear, from the corporate records, that any- 
thing was afterwards done, or assented to, by the Corporation, 
to vary the terms of the contract which had been made, what- 
ever they were, and of which the foregoing votes, and the acts 
done under them by the parties to the contract, constitute the 
whole evidence. It is presumed, that, as matter of law, noth- 
ing else would be admissible to determine the extent of the 
contract, before any Mbunal, civil, or ecclesiastical, where the 
question might arise, except evidence of such facts concern- 
ing the constitution of the Church, the nature of the office, 
the settled usages of this particular religions society, and 
other extrinsic circumstances, equally known to both the 
contracting parties, as might fairly be deemed to have been 
in the mind of each, at the time the invitation was given and 
accepted, and in reference to which both parties must be 
presumed to have acted. And since one of the parties was a 
Corporation, capable of acting only by vote, or through 
agents whose powers are created and defined by vote, and 
the vote of a Corporation expresses only the intention of its 
aggregate members, it follows, that nothing beyond the votes 
themselves, and the authorized acts of their agents done 
under them, can explain the intention of the Corporation^ ex- 
cept such circumstances as must necessarily be presumed to 
have been known to all its members^ and in reference to 
which they must be presumed to have acted in passing the 
2 
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corporate votes. Mere conversation, among, or between, 
individuals, without the sanction of a vote, would not be 
admissible in law, to explain the nature and intent of such a 
contract, or to qualify its terms. 

One of the circumstances, however, which must be pre- 
sumed to have been known to all the members of the Corpo- 
ration, at the time of their votes, and in reference to which 
the votes must be presumed to have been passed, was the exist- 
ence of a particular Foundation, intimately connected with 
this religious society, called the Greene Foundation, for the 
support of " a constant assistant to the incumbent, or stated 
minister" of Trinity Church, between which assistant and 
the stated minister, now more commonly called Rector, the 
duties of the ministry were to be distributed, in the manner 
provided by the established rules of the Foundation. These 
rules, and their effect, were fully examined and reported upon 
by a former Committee of the Proprietors of Trinity Church, 
whose Report was accepted and placed on the files of the 
Corporation. Presuming the views there presented to have 
been correct, the present Committee have not gone into a re- 
examination of that subject, but adopt and refer to that Report 
for a full exposition of the rights of the Rector, in respect to 
an Assistant Minister appointed on that Foundation, so far 
as they may be material to the present subject of inquiry. 

The office of Assistant Minister, on that Foundation, at 
the time of the passing of these votes, was filled, as for sev- 
eral years it had been, under successive annual elections, by 
the Rev. Mr. Watson. His term of office was to expire, by 
its own limitation, in the following June, when he might be 
re-elected, or not, as the Trustees should determine ; and in 
the event of his re-election, or the election of any other person 
to be the Assistant Minister, the "stated niinister" of Trinity 
Church would have, by the terms of the Greene Foundation, 
a right of unqualified veto, to be exercised at his own dis- 



II 



cretion. All this must be deemed to have been known to 
the Corporation, at the time of their adopting the choice of 
their Committee to fill the Rectorship ; and such aid to the 
Rector, in discharging the duties of his office, as the Greene 
Foundation might afford, must be deemed to have been con- 
templated, by the members of the Corporation, as a privilege 
which the Rector of this Church would always be entitled to 
enjoy, provided the Trustees of that charity, being the War- 
dens and Vestry annually elected by the Corporation of 
Trinity Church, together with the Rector, himself, ex officio^ 
should, in their corporate capacity, make choice of a person 
who should be acceptable to the Rector individually; in 
other words, provided the proprietors of pews, acting through 
their chosen representatives, and the Rector of the Church, 
should, from time to time, and as often as occasion should 
arise, agree in the selection of an Assistant. The contract, 
in respect of such Assistant, so far as its elements can be 
deemed to have been known to the members of the Corpora- 
tion of Trinity Church, at the time of the foregoing votes, 
and independently of any other communication to the future 
Rector than the votes themselves express, would seem to be, 
that, daring the unexpired term for whit^h the Rev. Mr. Wat- 
son was already elected, the Rector should have the benefit 
of his services as an Assistant, and that, after the expiration 
of that term, he might always have an Assistant, to divide 
with him the duties of the ministry, provided he should con- 
cur, or acquiesce, in such future elections as the Trustees 
might make ; or he might negative their choice, and proceed 
in the performance of the duties of his office without an As- 
sistant, if he should please to do so. 

The same facts appear, by circumstances, independently of 
any direct communication, to have been also known to the 
other party. The Rev. Dr. Eastburn, having been elected by 
the Convention of the Diocese of Massachusetts to be the 
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Assistant Bif^op of this Dioeese, and haying accepted that 
appointment, as wrll as the appointment to the Rectorship of 
Trinity Church, removed to Boston, in January, 1843, and 
entered upon the duties of both those offices. 

The ReT. Mr. Watson was, at the same time, filling the 
office of Assistant Minister; and was afterwards re-elected, 
for an annual term, in 1843, 1844, and 1845, with the assent 
of the Rector. During those years, the duties of the ministry 
in Trinity Church were exercised by the Rt. Rev. Dr. East- 
bum, «is Rector, and the Rev. Mr. Watson, as Assistant 
Minister, the fonner abo discharging, tifter a short time, the 
full duties of die Episcopate, wfaicli had early devolved upon 
him by tiie demise of the kte Bishop. From these facts, 
and the fact that tfaeve might be a degree of incompatibility 
in tbe offices of Bishop and Rector, without a^stance to the 
latter, and the absence of any express stipulation concerning 
it, in the votes of the Corporation, it may be fairly inferred, 
withoxtt other evidence, ithat Dr. Eastbum, at the time of his 
acceptance of the Rectorship, was equally apprised with the 
members of tbe Corporation, of tbe existing provision in this 
Church, for ik» constant support of an Assistant Minister; 
and thai be accepted the double office with reference to that 
circumstance. 

it ihtM clearly appears, tiiat such assistance to the Rector, 
as the Greene Focindalion provides for, was in the contempla- 
tion of bcitk parties, at the time of making the contract be- 
tween them, and, by implication, became a material part of 
their cotitratft. But it docs not appear, by any corporate vote, 
or act done under it, or ony existing fact, which can be 
deemed to have been at that time in the contemplation of 
both partiesi that :any assistance^ except upon the Greene 
Foundaftion, was contracted for. Apart from any converxo' 
tionB that may have occunned, the only /acl, besides the exist- 
ence of the <Sreen» Fomndttliaa, wihich ibeaie upon the qnes- 
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ticOfis the aeceptaoce of the Assistant Bishopiick, contempo- 
raneously with the acceptance of the Eecton^hip. It does 
not appear that any official communicatioo, between the 
Corporation of Trinity Church and the Convention of the 
Diocese, preceded the election of an Assistant Bishop, or that 
any contract was made between those bodies, under which 
they respectively acted. Doubtless there were communica* 
tiods on the subject, between individuals of one and the 
other body, and an understanding between individnak may^ 
by their personal influence, have led to and dii«eted, aad 
probably did direct, the nearly contemporaneous action of 
the two bodiea, to produce a concerted result. Bat the Car" 
paraiion of Trinity Church, as such, was no party to the 
concerted action, otherwise than as every church in the Dio- 
cese may, through its refMresentatiyes at the Convention, be 
deemed, in that sense, a party to the election of a Bishop. 
The corporate records are entirely silent, concerning that 
event, aad exhibit maly the election of its own Rector, 
by the voles, and in the manii^ above atated, as an inde- 
pendent act, witfaoat any reference 1o the fact, of the ^\kAc» 
of the same individual to the Asaistaivt Bishopriek ; whscb 
fact was not imported to the Corporation by its Coauaiiltee, 
nor broiiight in any way 'OifficiaUy before it, as a condition, or 
qualification, of its own contract; nor was the Committee 
empowered, by the >terms of their appointtmeint, to act upon 
that sabject, <ar in neferenoe to it, as a condition, or qualifica- 
tion, cf the fiector^e contract. Still, the aooeptanoe of ihe 
two offices was in fact simultaneous; and the lelection of a 
Bishop, or Assistant Bishop, in the Diocese, when it occurs, 
must, by the Constitution of the Eipincopal Cburcfa, be 
deemed to be a notorious public event, which each particular 
ch^roh in the J>iocese wouM pnobabdy be held to take bo- 
tke oL 
80 iur ea Ihoe ImIb, thesefbre, cf jfaetpsetuca, neeewarily 
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qualify the contract between Trinity Church and its Rector, 
the limits of the contract must, by implication, be defined 
accordingly. The reasonable limitation would seem to be, 
when a particular church elects for its Rector the same indi- 
vidual, who is also elected to be Bishop of the Diocese, that 
the particular church shall be entitled to the benefit of his 
services in the Rectorship, so far only, as shall be found com- 
patible with the occasional duties of the higher office. When 
an occasion arises, during which it becomes impossible for 
him to perform both, the particular church must, for the time, 
give way, and the service of that church must be omitted, 
unless some provision is made for temporary substitution as 
often as the case occurs. The particular church, however, 
though bound, under the circumstances, to yield to the high- 
er claims of the Diocese, and to forego the service of its own 
Rector, while the Episcopal duties call him elsewhere, is un- 
der no obligation, unless by the terms of its contract with 
him, to provide a substitute at its own expense. That must 
be either its own voluntary act, or a necessary consequence 
of its own voluntary contract. In the absence of any other 
particular provision, the case is met by one of the Canons of 
the Protestant Episcopal Church in the United Stales, by 
which the Bishop of a Diocese, who is also Rector of a par- 
ticular church, is authorized, whenever he is called away from 
his parochial charge for the performance of some Episco- 
pal office, to require, at his own church, the gratuitous ser- 
vices of any other Presbyter in the Diocese. This Canon is 
another circumstance of a public character, which must be 
deemed to be known to all members of the Church, and 
to enter, by implication, into every contract made for a 
Rectorship by and with a Bishop. Consequently, in the 
absence of any element in the contract, making some other 
particular provision, concerning assistance for the Rector, the 
implied contract does not include the procurement of any as- 
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sistance by the church which electa him, at its own expense, 
but contemplates, that he, as Bishop, will procure, by the au- 
thority of the Canon, such assistance as he may need, with^ 
out expense to either party ; and this would be the implied 
contract, in the case of Trinity Church, now under consider- 
ation, were it not for the further implication, which arises 
from the facts before slated, concerning the Greene Founda- 
tion, which, from its connection with Trinity Church, must 
have been known to its members, and which, from the con- 
current acceptance of the two offices of Rector and Bishop, 
arid the actual co-operation of the Rector and Assistant Minis- 
ter, repeatedly chosen on that Foundation, in the discharge of 
their respective duties, in Trinity Church, must be deemed to 
have been also known to Dr. Eastburn, and so to have become 
incorporated into the contract concerning the Rectorship. 

The case has, thus far, been considered upon the evidence 
of the original votes recorded in the books of the Corpora- 
tion, and the acts done under them, so far as reported and 
known, before any question arose concerning the nature, or 
extent of the contract, viewing these votes and acts in con- 
nection with such other facts and circumstances,— either no- 
torious in their character, or otherwise found to have been 
known to both parties, and bearing on the subject of provid- 
ing assistance for the Rector, — as may be deemed, by fair im- 
plication, to have become elements in this part of the contract. 

For the sake of perspicuity, the Committee repeat, in the 
form of distinct propositions, the results to which this evi- 
dence, by itself, leads them. 

First, No express authority was given to the corporate 
agents, to contract for the Corporation on the subject of pro- 
viding any assistance to the Rector. 

Second. The Report of the Committee and the vote con- 
firming their acts, express nothing on that subject, and con- 
vey no intimation that any agreement had been made about it 
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ITiird. The election of a Bishop to be the Rector of a 
cbtirch, or the contemporaneous election, by the concurrent 
and concerted acts of a Diocesan Convention and a partic- 
ular church, of one and the same person to be both Bishop 
of the Diocese and Rector of the particular church, implies 
no carUraci of ike particular church to provide assistance for 
its Rector while discharging the Episcopal duties ; but, the 
implication is, thai be, as Bishop, will provide such assist- 
ance as may be needful^ in the mode appointed by the Canons 
of the Church. 

Fourth, The existence of the Greene Foundation was a 
notorious fact, which authorized the corporate agents, bp im* 
plication, to promise such assistance to the Rector, and no 
other, as the terms of that Foundation, and its established 
rules prescribe ; and the contemporaneous discharge, by the 
several incumbents, of the offices of Rector and Assistant 
Minister on that Foundation, during a series of years, con- 
formably to its terms and prescribed rules, — are evidence, 
that such assistance, as they provide for, was mutually under- 
stood, between the contracting parties, to be a part of iheir 
contract, and no other promise of assistance, on the part of 
the Corporation, can be implied. 

Fifth. It follows that the Rector of Trinity Church is en- 
titled td the aid of an Assistant Minister, whensoever he 
shall concur with the Trustees of the Greene Foundation in 
the choice of an Assistant Minister on that Foundation, and 
not othervnse ; except that, as Bishop of the Diocese, he may 
also require the aid of any Presbyter in his Diocese, to sup- 
ply his place as Rector, during necessary absences for Epis- 
copal duty. 

Sixth. It farther follows, that in the absence of any pos- 
itive arrangement assented to by all parties interested, the 
kind, degree, and quality of aid which the Rector is entitled 
to derive from an Assistant, so elected, the relation in which 
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the Rector and such Assistant will stand 1o eacb other, and 
the nature of the control which the former may exercise over 
the latter, must be regulated and determined according to the 
established rules of the Greene Foundation. 

The remaining question is, whether any express promise 
has been made in behalf of the Corporation, though not tes- 
tified by its votes, by reason of which any other assistance 
in kind, degree, or quality than is above found to have been 
implied, ought to be provided. 

As a mere point of law^ it would be enough to say, that no 
such promise could have been made in behalf of the CoT' 
poration, or, if made, could be of any force, because the 
corporate votes did not expressly authorize its agents to make 
it, and their implied authority was limited by the provisions 
of the Ghreene Foundation. 

But your Committee are mindful, that, st a meeting of this 
Corporation, on the fourth day of May last, a Resolution 
was unanimously adopted, « that, with the Proprietors of this 
Church, the law cf reposed confidence j so far e^ it has been 
induced by any just interpretation of their corporate votes, 
or of the acts and representtxtions of their duly constituted 
agents, in the authorized execution of their agency, will ever 
be regarded as equally binding with the law of written 
agreements ; and that whatsoever rights may result to their 
Rector from a contract so made, shall be as carefully pre- 
served from encroachment, on the one hand, as the rights of 
the Proprietors themselves, on the other." 

And the Committee presume, that they would not be re- 
garded, by their constituents, as fully, or faithfully, discharg- 
ing their duty, if they should fail to examine this question, not 
merely according to technical rules of law, but upon the 
broadest principles of equity and honor, or to give the most 
liberal iiiterpretation to the conduct and language of the 
3 
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corporate agents, through whom the contract for the filling 
of the vacant Rectorship was made, acting, as they un- 
doubtedly did, from mere regard to the best interests of the 
Corporation. 

To understand the matter aright, and perceive the bearing 
and force of the evidence next to be consuhed, it may be 
useful to consider how any question, as to the true intent 
of the contract on this point, has happened to arise, and 
what the nature of that question was. 

As ahready rematked, the Rev. Mr. Watson, at the time of 
Dr. Eastburn's election to the Rectorship, was actually filling 
the office of Assistant Minister for a term which would ex- 
pire in the following June. He had previously filled it, by 
successive annual elections, for a number of years ; and af- 
ter Dr. Eastburn became Rector, the same gentleman was, 
with his assent, re-elected Assistant Minister in 1843, 1844, 
and 1845. On the occasion of the last of these elections, 
for the term of one year, the Rector, though assenting to it 
for that term, gave notice, that, by reason of a difference of 
views on theological matters, not defined, but which have 
been intimated by the Rector to be such as are well known 
to divide the opinions of the Episcopal Church, he should 
not give his assent to the future re-election of that gentle- 
man for a further term. This led to a letter from the Ves- 
try to the Rector, admitting his right, by the terms of the 
Ghreene Foundation, to frustrate such future re-election, but 
suggesting, at the same time, considerations of expediency, 
regarding his own usefulness among the people of Trinity 
Church, against the exercise of that power, if a re-election 
of Mr. Watson should recur in pursuance of an expressed 
wish of the Proprietors, unless some more satisfactory rea- 
son should exist than was known to the Vestry ; who con- 
sidered the differences of opinion to be on matters of minor 
importance, and not such as presented to their minds, a 
pape of incompatibility, forbidding harmonious action be- 
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tween the two clergymen, in the discharge of the duties of 
their respective. ofSces, in a manner acceptable to the Pro- 
prietors of the Church, whose supposed state of feeling 
on the subject, they undertook to represent and describe. 
The Rector replied, to the effect, that the differences were 
such as to involve truths deemed by him of vital and essen- 
tial importance, — that his usefulness in his own estimation, 
was thereby materially impaired — his happiness and peace 
of mind disturbed — his efforts to bring the Diocese into a 
state of harmony and peace neutralized — and that he was 
placed in a false and unnatural position, by a nominal assist- 
ant, who, from entire want of sympathy with him, on what 
he deemed the most important subjects, was, in reality, pull- 
ing down that which he was laboring to build up. In the 
same communication, repeated reference was made to cer- 
tain conversations accompanying the invitation to the Rec- 
torship, and concerning the office of Assistant Minister. 
They were referred to as amounting to promises, or assur^ 
ances, in behalf of the Corporation, which were, or might 
be, in effect, violated by the existing, or contemplated, state 
of things. In this connection, and in reference to the re- 
marks of the Vestry concerning the supposed opinions and 
feelings of the Proprietors of the Church, it was said, " I will 
not allow myself to believe, however, that, when they come 
to know the nature of the asswrwnces which were given me 
by the Committee representing them in New York, cmd on the 
faith of which I ventured to place myself in connection with 
an Assistant Minister of whom I then knew little, such feel- 
ings as those you so forcibly describe, and on such a ground, 
can arise in their breasts." 

The communication of this correspondence to the Propri- 
etors, at their request, naturally suggested the inquiry, what 
the assurances were, which had been given to the Rector, as 
an inducement to his acceptance of that office, but which 
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had never been reported to the Corporation by its Commit- 
tee, nor otherwise made known to the Proprietors, until they 
were found, after the lapse of three years to be, for the first 
time, thus referred to, and relied on by the Rector, <as affecting^ 
in honor and justice, the contract which had been made be- 
tween himself and the Corporation. For the purpose of ob- 
taining an authentic answer to this inquiry, certain votes 
were passed by the Coiporation on the Slst of March last; 
namely, a vote requiring the Committee of Invitation, " to 
report all the acts and proceedings done, or adopted by them, 
in the discharge of the duties assigned them," <' and, in par- 
ticular, to state, whether or not any assurance, or promise, 
was ^ven, to induce the Rector to accept his office, the 
performance, or fulfilment, of which promise, or assurance, 
would be beyond^ or against^ the rules prescribed, in 1763, 
for the observance of the Assistant Minister on the Greene 
Foundation ;" and a farther vote, — " that the Rt. Rev. Rec- 
tor be requested to inform this Corporation, whether upon 
any, or what ground, he expects, or requires, that the present, 
or any succeeding Assistant Minister, upon the Greene 
Foundation, shall perform other^ or more duties, than those 
which have been prescribed in said rules, established in 1763, 
for his observance;" and a farther vote,— whereby the 
Wardens and Vestry were directed ** to inquire and ascer- 
tain from the Rt Rev. Rector the particulars in writing, of 
the alleged differences between himself and the Assistant 
Minista, so that the same might be accurately known and 
defined," and that the Trustees of the Greene Foundation 
might be enabled, upon that information, " to make a selec- 
tion of a suitable person to fill the office of Assistant Min- 
ister." 

The answers to these several calls for information were 
brought before the Proprietors, at their adjourned meeting on 
the 7th of April ; and these, with the accompanying docu- 
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ments, constitute the evidence from which this Committee 
is to judge upon the due effect to be given to conversations 
held in the Summer and Autumn of 1643, not reduced to 
writing at the time, nor reported at ail until the Spring of 1846, 
and then only after certain questions, parteddng, as it would 
seem, of a controversial character, naturally exciting the feel^ 
ing of the parties, and enlisting the sympathies of their re* 
spective adherents, had actually arisen between Uie Eector 
and the dien Assistant 

The Rector, in his answer to the request of the Proprietors 
for a statement in writing of the particulars of the alleged 
differences of opinion between himself and the Assistant, did 
not give the information asked, but declined ^ ent^ing into 
detail upon points which for many years have been subjects 
of public discussion," upon the ground that no profitable re* 
suits VTould ensue,*-— giving it to be understood, however, 
that the Assistant's views were not of a kind which called 
for the exerdse of ecclesiastical discipline under the Oanoi^, 
though widely different from, and such as could not be harmo- 
nized with, those which he himself maintained. Mr* Wat- 
son, soon after this, resigned the office of Assistant Minister 
of Trinity Church, and removed to another Diocese ; upon 
which occasion, he received, from the Right Rev. Dr. East- 
bum, as the Bishop of Hm Diocese, the usual dimissory letter, 
which, as the Canon requires, is in the following terms* "J 
hereby certify, that" [the Rev. John L. Watson,] **who has 
signified to me his desire to be transferred to the Diocese of" 
[New Jersey,] ** is a Presbyter of this Diocese in regular stand- 
ing, and has not, so far as Iknow^ or believe, been jmtly li- 
able to evil report for error in religion, or viciousness of life, 
during three years last past" In the absence, therefore, 
of any more satisfactory information, the necessary inference 
fix>m these facts is, that the differences of views spoken of by 
the Rector, and regarded by him as of alarming consequence, 
were, upon some of those points of dogmatic theology, though 
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what, in particalar, can only be conjectured, in respect to 
which many grades of opinion are known to exist among the 
clergy of the Episcopal Church, and which occasion, among a 
portion of them, — whose opinions diverge more or less wide- 
ly from the medium probably occupied by the greatest num- 
ber, but without exceeding the reasonable limits prescribed 
by the authority of the whole Church, for the government of 
its members, — a division into parties, designated by various 
names, either assumed by themselves, as titles of distinction, 
or put upon them by their opponents, as terms of reproach. 

The question, therefore, which has actually arisen, is, 
whether any promise, or assurance, was given to the Rector, 
upon the faith of which he accepted the call of Trinity 
Church, that the views, or opinions, of the Assistant Minis- 
ter on the Greene Foundation, should conform, precisely, in 
these particulars, to his own private standard, whatsoever that 
might be, and of any definite means, whereby that end might 
be secured, different, from those which are created by the 
terms of the Greene Foundation. And that particular ques- 
tion is now extended to the more general inquiry, whether 
the promises, or assurances, given, tended, in any way, to 
exceed, vary, or control the existing provisions for a constant 
Assistant to the Rector of Trinity Church, and for the due 
government of such Assistant, through the means and ac- 
cording to the rules of that Foundation, in addition to the 
discipline of the Church. 

The first branch of this inquiry is, to ascertain, as far as 
possible, what was actually done, or said, by the agents of 
the Corporation, in the execution of their agency. 

In answer to that inquiry, the Committee of Invitation 
made a report, which is on the files of the Corporation. By 
this it appears, that, after some consultation, they determined 
to ascertain, whether the Rev. Dr. Eastburn, of New York, 
would accept the office of Rector of Trinity Church, and that 
they were led to this determination by the suggestion, from 
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some quarter, that the choice of an Assistant Bishop, by the 
Convention of this Diocese, was likely to fall upon him — 
in which event, only, it was thought probable, that he would 
prefer this Rectorship, to that which he then held. For the 
purpose of ascertaining this point, they deputed a Sub-Com- 
mittee, of three persons, to proceed to New York, and confer 
with Dr. Eastburn. One of them being unable to go, two 
only proceeded on their errand, in June, 1842. These gen- 
tlemen never communicated to their associates the particulars 
of their proceedings, until called upon to do so in April, 
1846, in consequence of the vote of the Proprietors above 
mentioned. They were silent on their return, doubtless be- 
cause the result then appeared to them to depend, entirely, 
on the action of the Diocesan Convention in choosing an As- 
sistant Bishop, and because delicacy, or prudence, seemed to 
require silence pending that event. After the choice of the 
Convention became known, they proceeded again to New 
York, in company with a committee of that body, and had a 
second interview with Dr. Eastburn, on the fourth of Octo- 
ber, and, on their return, they appear to have informed their 
associates, only in general terms, of Dr. Eastburn's accept- 
ance of the office, which was reported accordingly by the 
Committee to the Proprietors, and the choice confirmed by 
them on the ninth of October, in the manner before stated. 

According to the farther report made by that Committee, 
at the call of the Proprietors in April last, the two gentlemen 
of the Sub-Committee appear to have differed, remarkably, 
in their recollections of the duration of their interview with , 
Dr. Eastburn, upon the occasion of their first visit, in June, — 
one of them thinking it to have been about ten minutes or 
less, — the other, an hour. But those who are accustomed 
to weigh testimony, know, that nothing is more common 
than such discrepancies among the most intelligent and fair 
witnesses, when they are endeavoring to measure, by mere 
recollection, the lapse of time occupied by a conversation, or 
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other transactioii^ at a distant period, if the time was not then 
particularly noted, and nothing occurred to fix it in the mem- 
<Mry as a material circumstance. It is, in this instance, as it 
usually is, wholly immaterial, whether the interview was 
longer or shorter, if the witnesses agree in the substance of 
what happened ; and in this, no very important difference 
is reported by the Committee. Both are said to have agreed,, 
that, upon the first proposal of the Rectorship of Trinity 
Church, it was positively refused, and that, upon the inquiry, 
whether it would be accepted, if accompanied by an invita- 
tion to the Assistant Bishoprick, any answer, to a case so 
hypothetical, was declined. The Report does not state in 
what manner the subject of an Assistant Minister came to be 
introduced ; but, it appears, that it was introduced, and that 
the witnesses agreed in stating, that Dr. Eastbum did not 
suggest any obvious difliculty in his accepting the Rector- 
ship, on account of Mr. Watson's being the Assistant Min- 
ister, and did not give them any reason to believe, or appre- 
hend, any dissatisfaction at the idea of Mr. Watson's holding 
the office. Neither does the Report state in what way the 
facts came to be mentioned, that Mr. Watson's term of office 
would shortly expire, and that the Rector would have a right 
of veto in future elections ; but it appears from the Report, that 
these facts were mentioned, and that, when told of this right, as 
belonging to the Rector, Dr. Eastbum remarked, according 
to the testimony of one of the witnesses only, that a difficulty 
was removed from his mind ; and the witnesses appear to 
have agreed, that, in no part of the conversation, was anything 
said, which either could recall, conveying the idea, that Dr. 
Eastburn would require an Assistant with whom he could 
leave the parish, without feeling anxiety on their behalf y on 
the score of the kind, or quality, of religious instruction which 
they might receive from the Assistant, in his absence, if it 
were acceptable to themselves ; but, that the inquiries made 
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by him) relative to an Assistant^ were made, as they under- 
stood, with the design of ascertaining, whether there was such 
sufficient provision for assistance, that, during his absences 
on Episcopal duty, the usual services of his own Church 
would be kept up, without liability to interruption. The 
Beport does not state what answers were given to these in- 
quiries, but leaves it to be inferred that they were satisfactory 
to Dr. Eastbum. 

On the occasion of the second interview, in October, the 
Report states, that, upon renewing the offer of the Bector- 
ship, (the Committee of the Diocese offering the Assistant 
Bishoprick at the same time,) it was at once accepted, with- 
out any remarks, or conversation, relating to the subject of 
inquiry. The number o[ witnesses on this point is enlarged 
to three ; since the Senior Warden, who signs the Report as 
Chairman of the Committee of Invitation, became, also, one 
of the Committee from the Convention of the Diocese, and 
was, in that capacity, pa»onally present when the two offices 
were tendered and accepted. The Report concludes by 
stating, that the several members of the Sub- Committee, upon 
recalling all that occulted to their minds, do not perceive any 
assurance, <x promise, given, at either of the interviews, in- 
consistent with the rules prescribed, in 1763, for the ob- 
servance of the Assistant Minister, or contrary to their pro- 
visions, although they do not know that they were aware of 
the existence of those particular rules, at the time of the in- 
terview. 

When this Report came to be made to the Proprietors, two 
other statements in writing were presented at the same time, 
in the nature of minority reports, from two members, out of 
a Committee of eight 

This circumstance has led the present Committee, not only 
to examine the contents of those papers, but also to inquire 
in what manner, and upcm what materials, the Repcnrt wap 
4 
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made up. For, what had passed in New York, between the 
Sub- Committee and Dr. Eastburn, it is manifest, was no more 
personally known to the other members of the Committee of 
eight than to the Proprietors. Their additional Report, in 
April last, so far as it describes those conversations, could 
only embody the result of their own inquiries, put, at that 
late day, to the two gentlemen of the Sub- Committee, and 
depends, entirely, for its credit, not only upon the accuracy of 
the recollections of those gentlemen, after a lapse of more 
than three years, but, also, upon the fidelity with which the 
examination was conducted, and the accuracy with which 
their statements are reported, or the conclusions drawn from 
them deduced. 

On this point, the present Committee find that a meeting 
of the Committee of Invitation was held the day after the 
Proprietors' vote calling for the information ; but, in conse- 
quence of the non-attendance of Mr. George M. Dexter, who 
was one of the Sub- Committee, nothing was done at that 
meeting, except to prepare a set of written interrogatories^ 
which were sent, or delivered, soon after, to each member of 
that Sub- Committee, for the purpose of receiving their written 
answers. Another meeting was held on the 3d of April, as 
mentioned in the Report. At this, both the gentlemen of the 
Sub-Committee were present Mr. Dexter had not pre- 
pared distinct answers in writing to the above mentioned 
interrogatories, but read a general statement, which he had 
prepared instead. Mr. Otis, the other member of the Sub- 
Committee, gave direct and explicit answers in writing to the 
interrogatories. After this, and in addition to these written 
statements, the whole subject of inquiry was orally discussed, 
both between those two gentlemen, and among the members 
of the Committee, in the course of which discussion many 
questions were put and answered. One was put in tvritinff^ 
by Mr. Otis, to Mr. Dexter, to the point whether Dr. Eastburn 
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suggested any difficulty about accepting the appointment, on 
account of Mr. Watson's being the person who filled the 
office of Assistant Minister, and this was answered in writing 
by Mr. Dexter, substantially as it is stated in the Report. 
Mr. Dexter also verbally agreed, that, in all other particulars, 
the answers of Mr. Otis were strictly correct. The mutual 
recollections of the two gentlemen having thus been carefully 
compared, and the results of the conversation reduced to 
writing on the spot, the same were read over in their hearing, 
and assented to by each, — so that the Report of the Com- 
mittee was intended to give the substance and effect of aU 
the statements made at the meeting, whether verbal or written. 

The several papers above referred to have been put into the 
hands of the present Committee, and carefully examined. 
Most of them already belong to the files of the Corporation. 

The most important of the two minority Reports is that 
presented by Mr. Dexter, purporting to come from him as 
Chairman of the Sub-Committee of two, but not deriving any 
additional force from that circumstance, (if there was, in 
truth, any such office,) since Mr. Otis, the other member, 
answers in writing for himself. The two were jointly charged 
with a particular errand in behalf of the whole Committee, and 
are severally inquired of as to what passed, for the purpose 
of comparing their respective recollections. Neither of them 
has power, in this matter, to speak for the other — - so that, 
although Mr. Dexter reports himself to be speaking as Chair^ 
ma/n of the Sub- Committee, he speaks, in reality, only for 
himself, and not by the authority, or as the representative, of 
his associate. This paper of Mr. Dexter's, is, substantially, 
if not exactly, the same which was read at the meeting of 
the Committee of Invitation, on the 3d of April, without the 
verbal modifications there made. It is not confined to the 
conversations and proceedings in New York, or other pro- 
ceedings of the Committee, (which were the only subjects 
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of inquiry, under the vote of the Proprietors,) but goes at 
large, into what purports to be a history of the condition of 
this Church, while under Mr. Watson's charge, of the difficul- 
ty of obtaining a Rector suitable to supply the place of the 
Rev. Dr. Wainwright, and of the great improvement in 
affairs, consequent upon Dr. Eastburn's election. In the 
course of these remarks, there a^ several statements, which, 
the CJommittee think, are not perfectly accurate. But, they 
do not suppose it to be any part of their duty to go into col- 
lateral inquiries, which have no tendency to determine what 
the parties understood to be their agreement 

But, upon one passage, though not relating to the conversa- 
tions in New York, it is their duty to remark, in passing, for the 
bearing it is supposed to have on the extent of the implied 
contract In the course of the narration it is said, that, '< At 
a meeting of the Committee it was fully understood and 
expressed, that the choice would fall on a person whose 
opinions and feelings coincided with the Evangelical part 
of the Church, so called.'^ In connection with this it may 
be added, that the general tone of the paper strikes the 
Committee as calculated to produce an impression, that 
there was a formed purpose and wish, on the part of the 
Proprietors of Trinity Church, to make their selection of a 
Rector, from among those clergymen who belong to what is 
called the Evangelical party — that the choice of Dr. Eastbum 
i^as made for the purpose of carrying out that plan, in pur- 
suance of the general desire — and with the idea of main- 
taining the views of that party, as opposed to the views of 
€Lnother party, which is sometimes called High Church — 
that the condition of the Society is greatly improved, in con- 
sequence of diat fortunate choice between parties •—' and, 
these supposed drcumstances seem to be put forth, as 
ground for an inference, that the Proprietors of the Church 
are under some peculiar oUigation, not dependent on the 
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mere votes, representatioiis and assurances under which the 
call was accepted, to support their new Rector in any meas- 
ures which he might think expedient for the advancement of 
those particular views. The same idea is held out in another 
paper, presented on the same day by Messrs. J. S. Copley 
Greene, J. S. Amory, and Chamberlain, on a different subject 
indeed, but in the course of which they say, (though two of 
them were not members, at all, of the Committee of Invita- 
tion,) that the prominent candidates for the office of Bectot 
were <' gentlemen who were thoroughly and widely known 
as holding and preaching what is termed Evangelical doo 
^nue^;^'-—^ it having been ^am a/nd again admitted^ xhsX 
owr only chance for bringing up the affairs of om Churchy 
was, by the election of some Rector of this particular kind?'* 
The Committee, -^without questioning that the several gen- 
tlemen w1k> make these statements, entertained such views 
themselves at the time, nor that they have, since, persuaded 
themselves to believe, that it was a general sentiment,-^ 
think, nevertheless, that most of the Proprietors will be very 
much surprised to find imputed to them an intention of 
adopting the characteristics of the Evangelical party, or of any 
other party known to exist in the Episcopal Church. If there 
be any point upon which the Rroprietors of this Church, as 
a body, have been resolutely consistent, so long as living 
memory extends, or tradition reaches, and upon which they 
have absolutely defined their position, it lies in the preserva- 
tion of entire neutrality on these mere party questions, — 
positive aversion, repeatedly expressed, to the controversies 
and dissensions they create, — and determination, that no 
party, as such, nor any badge of party, should obtain ascenden- 
cy there. These sentiments have been avowed on all proper 
occasions, both before and since the invitation now in ques- 
tion was given. They are referred to, in the letter of the 
Vestry to the Rt Rev, Rector, in February last, as the known 
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sentiments of their constituents, ^liable to be shocked by 
the proposed removal of Mr. Watson, from considerations, 
as they presumed, of non-conformity to an assumed standard 
not sanctioned as a standard by the general authority of 
the Church. And the same sentiments have since been 
declared, by resolutions adopted at a Proprietors' meet- 
ing on the 4th of May last, unanimously, with the exception 
of one, and that one, (which refused to admit, as a just 
means of advancing true religion, the principle of exclusion 
from the altar, or the pulpit, of clergymen belonging to the 
Church, and otherwise unexceptionable, for the sole cause of 
theological views, or opinions, not involving a case for eccle- 
siastical censure, on the score of non-conformity to that 
Church, of which they profess to be members,) was adopted 
by a vote of twenty-three to six, of the Proprietors personal- 
ly present at the meeting, — the proxies, which have some- 
times been complained of, being wholly forborne on that 
occasion. 

Yet, the choice which was made seems, now, to be regarded 
as if it were an act of professed adhesion to the Evangelical 
party, — and to be built upon, in the papers referred to, as an 
argument, bearing on the question then at issue, — which was 
the removal of Mr. Watson, for the sole cause, that he did not 
conform to the opinions, or adopt the views, of that party. 
The Rector, himself, seems to pursue a similar train of rea- 
soning, in his letter to the Vestry, of March last, remarking, 
that, " at the time when the above Committee from your par- 
ish requested to confer with me, my situation was such as to 
preclude the possibility of any unacquaintance, on their part, 
or that of the Veslry of Trinity Church, with the reputed tone 
and character of my ministrations, and with the views which I 
held ;" — from which, connected with other passages, it would 
seem to be inferred, that the Proprietors of the Church were 
bound to adopt those views, if they had not already adopted 
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thfem, to dismiss from their service any other minister, how- 
ever esteemed and respected, whose opinions, on points of 
admitted diversity in the Church, were not cast in the same 
mould, and to shut themselves out from any other instruc- 
tions than those of a party character, whether accordant with 
their own sentiments or not. The fact seems to be lost sight 
of, that the character of Trinity Church, (one of the oldest 
and best known Episcopal societies in New England,) and 
the reputation of its former Rectors, must have been at least 
as familiar to Dr. Eastburn, perhaps more so, at the time of 
the invitation, as the views which he held on mere party 
questions, could possibly be, to the great body of the Propri- 
etors of that Church, who were not personally acquainted 
with him, or his ministrations, and whose ordinary pursuits 
do not lead them to that species of knowledge, or into that 
kind of inquiry, concerning distant churches and clergymen, 
connected with them by no common tie but that of being 
members of the Protestant Episcopal Church throughout the 
United States. 

In the absence of any promises, positive assurances, or dis- 
tinct notice of views and intentions, the mere fact of a call 
and its acceptance, under such circumstances, seems, to the 
Committee, to place the two parties to the contract upon 
precisely equal ground. The implied obligation from it, if 
the parties afterwards differ upon any point, would, seem to 
be nothing more than that of mutual concession and forbear- 
ance in matters of opinion, and perfect respect for each other's 
rights, as created and fixed by the terms of their contract, or 
as previously existing and not intentionally parted with by 
those terms. No presumption arises, in such a case, that either 
party intends^ or expects^ an esserUial change of character, or 
conduct, in any matter not spoken of between them. The 
right and duty of the Rector, doubtless are, to preach and 
teach according to his own views of scriptural truth. It is 
the privilege of his people to hear and profit by those instruc- 
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dons. But this is not their whole privilege, if they have dso 
made provision, known to him at the time of the acceptance of 
his office, for other instruction. In the absence of all contract, 
promise, ot assurance, on that subject, their rights in relation 
to it stand where they did. And his rights stand according to 
the contract. Honor and justice require only, that neither 
should encroach upon the other ; and if, at the time of the 
contmct, any change from that which was previously known 
to exist, were expected, or required, and not necessarily in- 
cluded in the terms of the agreement, distinct notice of that 
would seem to be indispensable to make it a condition, either 
in law, or honor. The Committee think, therefore, that any 
variation from the legal contract, in regard to an Assistant 
Minister, founded upon an appeal to circumstances attending 
the invitation, as creating an obligation in justice and faonot, 
must depend, entirely, upon the character and extent of the i% 
assurances given, — to which topic they now return, having 
been led into this digression by the passage cited from Mr. 
Dexter's statement. 

The Committee pass by other parts of it, which, wheth- 
er correct or not, in matters of fact, seem to them irrelevant 
to the sutgect of inquiry. For, if it were admitted, as strcmg- 
ly as it is stated, that this Church was in the most deplorable 
condition possible, under the Rev. Mr. Watson, that no suita- 
ble person could be found in the United States to accept its 
Rectorship, without the additional inducement of a Bishop- 
rick, and that it was at once elevated to the highest pitch of 
prosperity by the choice it had made, — all this, whatever claim 
it might establish upon the lasting gratitude of the Proprietors 
to their Committee, would have no tendency to determine 
what promises they had made in behalf of the Corporation* 

On that point, the whole of Mr. Dexter's statement is this. 
It is cited verbatim, though the italic marks are those of this ^ 
Committee. — " We stated our case, fully explained our ne- 
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cessities, and invited him to accept the Rectorship. He at 
once declined. We then intimated to him, that he could be 
elected Assistant Bishop. Although he officially declined, he 
gave us to understand^ in the conversation, which was of a 
confidential character, that, if elected^ he would accept^ and 
would also become our Rector^ if it could be a/rranged in 
such a way as to enable him to perform both duties acceptably. 
We informed him, that Trinity Church was furnished with 
cm Assistant^ who would perform all duties which he was un- 
able, or unwillivg^ to perform, and that we had no doubt he 
would find himself most agreeably placed in that particular. 
We also informed him, that the present incumbent, who was 
a gentleman with whom we hoped he could accord, had been 
only appointed temporarily, a/nd that it was one of the requi' 
sitions of the Foundation, on which he was acting, that he 
should be perfectly acceptable to the Rector, and that he would 
have a voice in his continuance in office, or in the appointment 
of a successor. He answered, * that removes a doubt firom 
my mind as to the Assistant.' " 

" Subsequently, I had an interview with Dr. Eastburn, at 
the time he was informed of his election to the oflSce of As- 
sistant Bishop and Rector of Trinity Church, and conversed 
with him, generally, relating to the situation he was to take 
in Trinity Church. We spoke, particularly, of the condition 
of the Church, the low ebb in which it was, and expressed to 
him, that there was a disposition to improve." 

The statement of this latter conversation is not perfectly 
clear, as to the lime of its occurrence, and as to the persons 
concerned in it, — particularly, as to who expressed the senti- 
ment, "that there was a disposition to improve," — which, 
rendered in a party sense, might, perhaps, be supposed to 
signify some characteristic change, and to include the inten- 
tion, or desire, of adopting such new expositions of doctrine, 
or practice, as are technically termed " Evangelical." But, 
5 
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by comparing this statement with the Report made by Mr. 
Codman, who was personally present when the invitation 
was given and accepted, and with the statement of Mr. Otis, 
who was also then personally present, it becomes apparent, 
that this was a private conversation of Mr. Dexter's alone, 
after the business of the Sub- Committee was finished. Mr. 
Otis's answer to one of the written interrogatories, inquiring, 
whether, at that interview, any conversation was had with Dr. 
Eastburn, relative to the situation he was to take in Trinity 
Church, is, that — " No such conversation took place. The offer 
of both Committees was instantly accepted — and, indeed, 
without d formal offer on our part" The Report of the Com- 
mittee, signed by Mr. Codman, is to the same effect After 
this, any private conversation of Mr. Dexter's, separately from 
his associate, (without whom he had no authority to represent 
the General Committee,) could, at any rate, have no bearing 
on the question of assurances which induced the accepta/nce. 
But the point becomes immaterial, because Mr. Dexter goes 
on to say, — " Nothing was said, in this last interview, varying 
from what was said in the former, but confirming it I had 
no other interview with Dr. Eastburn, and no correspondence 
with him, as member of the Committee^ jp 

The whole question, therefore, as to promises and assur- 
ances given, on the subject of an Assistant Minister, turns 
upon what was said at the first interview. In relation to 
that, some of the written interrogatories put to each mem- 
ber of the Sub-Committee, and Mr. Otis's answers, were 
as follows: — 

" Question. At that interview, did Dr. Eastburn give the 
Sub- Committee reason to believe, or apprehend, there would, 
or could, be any dissatisfaction, on his part, at the continu- 
ance of Mr. Watson in the office of Assistant Minister ? 

" Answer. Dr. Eastburn did not then, or at any other time, 
give the Sub-Committee any reason to believe, or apprehend, 
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any such dissatisfaction, btU the reverse. I was fully per- 
suaded, that Dr. Eastbum thought favorably of Mr. Watson. 

" Question. Was there any intimation from Dr. Eastburn, 
that he should require an Assistant Minister, who, during his 
absence in the performance of the duties of the Episcopate, 
would discharge the duties of the Rector, so as to relieve him 
from anxiety on behalf of the parish ? 

^^ Answer. No. But we told him, that, if chosen Assistant 

Bishop, the Assistant Minister would officiate in his absence.^* 

These sentences, compared with Mr. Dexter's minority 

statement, mark the most important differences between them* 

It will be seen, therefore, that there is no material con- 
tradiction between the two gentlemen, as to what was said. 
The only thing like contradiction is in matter of inference. 
Mr. Otis inferred, from what was said, that Dr. Eastburn 
thought favorably of Mr. Watson. Mr. Dexter states his 
inference to have been, from a remark which he remembers, 
and Mr. Otis does not, — concerning the removal of a doubt 
from Dr. Eastburn's mind,— ''that there might be cause of 
dissatisfaction, on his part, at the continuance of Mr. Watson 
in the office." But his written answer to the written ques- 
tion, put to him by Mr. Otis, at the meeting of the Commit- 
tee, on the 3d of April, was, " He did not suggest any diffi- 
culty," [that is, according to the language of the question, in 
his accepting the appointment, on account of Mr. Watson's 
being the Assistant Minister,] " but he said that a difficulty 
was removed from his mind, when I told him he had a right 
to veto!^ From which only Mr. Dexter's inference was 
drawn, that there might be dissatisfaction with Mr. Watson ; 
while, from the whole conversation, Mr. Otis inferred, that 
Dr. Eastburn thought favorably of Mr. Watson, and proba- 
bly had reason to infer so, since Bishop Eastburn himself, in 
his letter to the Vestry, of March last, expressly says, " all 
that I knew of him was favorable," -^ and afterwards adds, 
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that he in fact found Mr. Watson an agreeable associate, 
during the greater part of a year, " although his views were 
not, apparently, so congenial with my own as I could have 
wished." In connection with this it should be added, that, 
soon after the interview with Dr. Eastburn, the members of 
the Sub-Committee, (as both stated at the meeting of the 
general Committee,) mutually expressed to each other their 
pleasure, at having found a gentleman for Rector, to whom 
Mr. Watson would be agreeable. 

The other minority Report is that of Mr. Jona. Mason. 
The material part of it is as follows : — 

" In order to procure the information sought by the Resolu- 
tions under which the present Committee act, Messrs. Dexter 
and Otis were .xequested by the Committee to communicate 
all that took place between Dr. Eastburn and themselves, in 
NejBV York, and were also personally interrogated^ in refer- 
ence to the matter, and each submitted statements, in writ- 
ing. 

" After a due consideration of the statements made by the 
Junior Warden and by Mr. Otis, and of those contained in the 
Rector's recent letter, the undersigned entertains a decided 
opinion^ that assurances, of the nature pointed out by the 
Rector, were given him, in behalf of the Committee of In- 
vitation." 

This, it will be perceived, states no new fact, but simply 
expresses an individual opinion, which, to understand its ex- 
tent, though entitled to great respect, requires an examination 
of the statements in the Rector's letter referred to. At pre- 
sent, this Committee are dealing only with the statements of 
the agents of the Corporation. They have gone behind the 
Committee's Report, into this view of details, solely in con- 
sequence of the fact, that minority reports were presented ; 
and, for the purpose of seeing whether there was anything in 
them, or in the other papers, which have been preserved, to 
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impeach the accuracy of the general report, as to facts. The 
result is, that they find nothing to contradict it, in the small- 
est particular. The facts stated by Mr. Dexter, as to what 
occurred in New Yorky correspond with it entirely. No 
facts are stated by Mr. Mason on that subject He states his 
own opinion ; but even that does not conflict with the Re- 
port of the Committee, for they express no opinion at all, but 
confine themselves strictly to answering the call for informa- 
tion, by stating what their acts and proceedings had been, and 
what their Sub-Committee testified as to their own proceed- 
ings and conversations with Dr. Eastburn. So that the pre- 
sent Committee are quite unable to perceive, what cause 
there was for any minority reports on the subject. 

But they do not propose to confine their inquiries to the 
•^statements of the agents of the Corporation. Justice re- 
Hquires that the Proprietors should also look, with the most 
W respectful consideration, to those of the Eight Rev. the Rec- 
tor himself. 

His letter of March last, to the Vestry, narrates the sub- 
stance of the conversation in New York, according to his 
1^ recollections, as follows. After some preliminary remarks, 
■f concerning his own position, in June, 1842, he says, that, at 
that time, " I had the honor of receiving, from the two high- 
ly respectable gentlemen who acted as the representatives of 
the Vestry of Trinity Church, an invitation, wholly unsought 
by myself, to become your Rector. This invitation was im- 
mediately declined, on the ground, that, gratifying as this 
expression of their wishes was, there appeared to me 
no good reason for quitting the charge of a parish where a 
field of usefulness was enjoyed, for the purpose of simply 
entering upon the duties and responsibilities of another. To 
this, the Committee replied, in substance, that a strong ex- 
pectation was entertained, that, by a Convention of the Dio- 
cese of Massachusettg, soon to be held, I should be elected 
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to the office of Assistcmt Bishop thereof; and that they trust- 
ed, that the Rectorship of Trinity Church, when united with 
. another office, offering so wide a field of useful labor, would 
be an object for which I might conscientiously relinquish the 
situation which I then filled. To this my reply was, that I 
could say nothing more on the subject of their invitation, at 
present ; and that, should an event so uncertain as my elec- 
tion to the Episcopal office by the clergy and laity of this 
Diocese ever take place, it would then be time enough to 
accept, or decline, the ofler from the Vestry of Trinity Church, 
should such offer be renewed. 

" Although, as it thus appears, the call from the Vestry of 
Trinity Church, was declined, in the interview above referred 
to, yet, before the Committee and myself separated, they ex- 
pressed themselves very freely, and with a kindness of man-j 
ner which has left an abiding impression upon my mind, ii 
regard to the peculiar facilities, which the office of Rector of 1 
Trinity Church would afford me, for the satisfactory discharge 
of my Episcopal duties. In reply to the inquiry from me, in 
what way the combining of the two offices, of Rector of this 
particular parish, and Bishop of the Diocese, was practicable, ^^ 
without the one interfering with the other, it was stated that, ^H 
as I already knew, Trinity Church was furnished with an 
Assistant Minister, deriving his support from a fund entitied 
the Greene Foundation; and that, although the particular 
duties of this Assistant were specified, yet, whenever I should 
find it necessary to be absent from the parish, in the perform- 
ance of my Episcopal functions, there would be no difficulty 
in my place being supplied either by the Assistant, or by 
persons, whom he, with my permission, might select for that 
purpose. An obvious difficulty here suggested itself to my 
mind, in the way of accepting the appointment of your Rec- 
tor, so long as the person who was then the Assistant, — and 
whom I understood to be the Rev. John L. Watson, — filled 
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that station ; inasmuch as, although I had a slight acquaint- 
ance with that gentleman, and all that I knew of him was 
favorable, it \fras yet possible, that, in the peculiar relation to 
each other in which we should then be placed, I might not find 
his views congenial with my own, and might thus be placed 
in an extremely uncomfortable situation. This apparent ob- 
stacle was at once removed by the following full and explicit 
declaration of the Committee ; — namely, that, although the 
Rev. Mr. Watson was, at that time, the Assistant Minister of 
Trinity Church, yet his election had only been from year to 
year ; and that the Vestry had determined, as the only safe 
course, not to elect him, or any other clergyman, to the office 
of permanent Assistant, until they "had first filled the vacancy 
in the Rectorship of the parish : as otherwise they might find 
it difficult, and perhaps impracticable, to induce any person to 
accept that office, under circumstances of such peculiar deli- 
cacy. They proceeded to observe, that, according to one of 
the terms of the Foundation, any person chosen Assistant, 
before his election could take effect, must be a person accept- 
able to the Rector ; so that, in the event of the present incum- 
bent proving not to be one with whom I could act harmoni- 
ously, I was fettered by no inevitable necessity for the contin- 
uance of his services." 

This account does not appear to the Committee to conflict, 
materially, with either of the others. The slight disagree- 
ments are not, in what is stated to have been said, but arise 
out of the statement of what appears to have been thought by 
Dr. Eastburn at the time, as if that were part of the transaction. 
He says, " an obvious difficulty occurred to my mind^^ in the 
way of accepting the appointment, so long as the person who 
was the Assistant, filled that station, from the possibility that 
their views might not be congenial ; but he does not say that 
this difficulty, or the ground of it, lying in his own mind, was 
stated, or suggested, by him to the Sub- Committee. Mr. 
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Ptis says positively, that nothing was said suggesting to him 
the apprehension of dissatisfaction with Mr. Watson, as an 
Assistant, but the reverse. Mr. Dexter, when asked, directly, 
by Mr. Otis, whether Dr. Eastburn suggested any difficulty 
as to his accepting the appointment, on account of Mr. Wat- 
son's being the Assistant Minister, answers, positively, " he 
did not suggest any difficulty; " — and then adds the qualifi- 
cation, " but he said that a difficulty was removed from his 
mind when I told him he had a right to veioP 

The Report of the Committee, which embodies the sub- 
stance of what Mr. Dexter and Mr. Otis stated verbally, as 
well as in writing, in their presence, conforms exactly, in 
substance, to this answer. And Mr. Dexter's minority Report, 
standing as it was presented to the Committee, and not qual- 
ified by the oral statements, represents, that, in answer to Dr. 
Eastburn's ^inquiries, how the duties of Bishop and Recto: 
could be acceptably performed by one person, the Sub- Com 
mittee informed him that Trinity Church was provided with 
an Assistant, and also informed him, that, by the requisitions 
of the Foundation, the Assistant must be acceptable to the 
Rector, who would have a voice in his continuance, or ap- 
pointment, — to which Dr. Eastburn replied, "that removes a 
doubt from my mind, as to the Assistant," — a remark which 
Mr. Otis does not remember. The testimony of all the par- 
ties to the conversation is sufficiently reconciled, and lies well 
together, upon the supposition, that the thought of this diffi- 
culty, as to possible uncongeniality of views, though it passed 
through the mind of Dr. Eastburn, and perhaps may have 
suggested itself also to the mind of Mr. Dexter, was not ut- 
tered in words, so as to convey that idea distinctly to the two 
members of the Committee ; but left Mr. Otis impressed 
with the belief, that Mr. Watson was favorably thought of — 
while Mr. Dexter thinks that he inferred from the expression 
concerning the removal of a doubt, (not recollected at all by 
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Mr. Otis,) not that Dr. Eastburn, at that time^ saw cause of 
dissatisfaction with Mr. Watson, but apprehended, that it 
mighty possibly, arise, at some future time, in relation to any 
Assistant, so as to make the power of a veto, desirable for 
the Rector to possess. Neither Mr. Otis, nor Mr. Dexter, ap- 
pears to have recollected any thing said about want of con- 
geniality in religious views, as constituting the matter of 
doubt ; — and the Rector himself, does not state it as a thing 
said., but as a possibility that occurred to himself. The Com- 
mittee perceive no other discrepancy, or seeming discrepancy, 
in the several statements, which requires comment. 

The Rector goes on to say: — " After this clear state- 
ment, by the two gentlemen above referred to, I deemed it 
wholly unnecessary to have any farther preliminary under- 

rptanding with the Vestry, upon this matter, before accepting 
me call to be your Rector, in the Autumn of 1842. I felt, 
that, after having received assurances so full, from their 
authorized representatives, to require any farther security 
from those who had chosen me their Rector, would be an 
implied want of confidence in them ; and, when the vote of 

||he Vestry, and the confirmation thereof by the Proprietors, 
reached me, I, at once, in perfect faith, accepted their invita- 
tion to come and minister among them, withovt reserve or 
condition!^ So that the case is admitted by the Rector, as 
the Committee had before inferred, to turn entirely upon the 
first conference in New York, stated by himself in a manner 
which coincides, in all the substantial matter, with the state- 
ments of Messrs. Dexter and Otis, both as made by them- 
selves, and as reported by the Committee. 

The only farther peculiarity in the Rector's statement of 
that conference, which deserves to be noted, is, that he speaks, 
throughout, of the Committee who waited upon him, as a 
Committee of the Vestry, and of his invitation, as having pro- 
ceeded from the Vestry, instead of the Proprietors, although 
6 
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he considers the supposed vote of the Vestry to have been 
confirmed by the Proprietors. It is, of course, known to the 
Proprietors, that there never was, or could have been, any vote 
of invitation from the Vestry ^ or Committee appointed by them^ 
for that object The whole action in the choice of a B.ector, 
is necessarily that of the Corporation of Trinity Church; con- 
sisting, exclusively, of the Proprietors of pews. The Vestry 
have, and can have, nothing to do with it, unless as advisers, 
in which capacity they, in this instance, only recommended 
the appointment of some Committee, with power to select a 
Rector ; in consequence of which recommendation, the Com- 
mittee of eight Proprietors, above mentioned, was appointed 
by the vote of the Corporation, on the 13th of June. All 
the ulterior proceedings were by that Committee, who re- 
ported directly to the Proprietors. 

This mistake of the Rector's, as to the authority from whoi 
his appointment is derived, and the body with whom he con! 
tracted, may not be material in the construction of the con- 
tract ; but, it is singular, that so great a misconception should 
have existed in March last, as to the nature and constitution of 
the Society, with which he had then been connected moi 
than three years ; especially, when it is remembered, that tl 
Vestry, in their letter of the preceding February, apprehend^ 
ing that the Rector might labor under some error, as to the 
true state of affairs, had taken great pains to set that matter, 
as well as others, in a clear light. It renders the possibil- 
ity of other misconceptions, as to the effect of the contract, 
and a just interpretation of what was said by the agents of 
the Corporation, less unlikely. 

The letter of the Rector proceeds to narrate the principal 
events concerning the successive re-elections of Mr. Watson, 
in the years 1843, 1844, and 1845, and says : " Such is the 
true history, so far as my memcry serves me, of the assuran^ 
ces held out to me in New York, by the Committee for Trin- 
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ity Church, in reference to tfie Assistant Minister, and, of 
the subsequent events, bearing on that subject, down to the 
date of my note of the 4th of June last.'* So that the Pro- 
prietors, upon this statement, and the statements of the cor- 
porate agents, may safely assume, that they now have before 
them, all that could be remembered in 1846, of the verbal 
assurances given in 1842, from each of the three persons 
who were parties to the conference, which afterwards led to 
the acceptance of the Rectorship, when offered contempora- 
neously with the Assistant Bishoprick. They will also have 
the satisfaction to find, that there is no substantial disagree' 
ment among them ; and to know, that twoy out of the three 
persons concerned, would naturally be led, by their known 
views of the matter then in controversy, namely, whether 
Watson should be removed, or not, to recall these assur- 
s as fully, and state them as strongly, as the fact 

ould warrant. Otherwise, it would be a subject of deep 
regret, that mere lapse of time, before any pains were taken to 
place the matter in a tangible shape, should have made it im- 
possible for any witness to restate the conversation, precisely 
it occurred, and set before us the very language used, 
id although the assurances are spoken of, in other parts of 

e Rector's letter, as if they were of a nature to alter mate- 
rially the views of the Proprietors on certain questions, and 
as if they had related to the supply of an Assistant, whose 
charge of the parish, during his absence, might relieve him 
from anxiety on its behalf, in regard to the identity of his 
religious views with those of the Rector ; and as if he had 
been promised an Assistant who should not want sympathy 
with him on the particular subjects which characterizes a 
party ; and it is intimated that the course of proceedings 
among the Proprietors, or of the Vestry, as their representa- 
tives, was, on that account, inconsistent with that high sense 
of justice and honor, for which he had believed the gentle^ 
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men of Boston to be distingmshed ; all these, and other like 
suggestions and statements, are, of course, to be taken as 
matters of general reasoning. They are the Rector's own 
inferences, concerning the effect of the representations made 
to him, as now viewed by himself, and not statements of 
facts, nor qualifications of the facts previously narrated, con- 
cerning the actual conversation, and of which he had pre- 
viously given the true history, as fa/r as his memory served 
him. 

The question then, is, as to the due effect^ which ought, in 
honor and justice, to be given to those conversations. Do 
they hold out a promise, by the agents of this Corporation, 
of any other provision for assistance than already existed? 
Do they convey an assurance, that the sentiments of the 
Assistant Minister should coincide, on all points, with thoi 
of the Rector ? Or that he should be subject to the Reel 
and that his appointment, or removal, should be under 
Rector's control, in any other manner, or to any greater ex- 
tent, than the terms of the Greene Foundation, and the rules 
of 1763, for the observance of the Assistant Minister on that 
Foundation, determine ? Was the Rector led, by the repre^ 
sentations of these agents, justly and fairly interpreted, to 
cept the Rectorship, in a confidence reasonably reposed 
their statements, that he should have an Assistant Minister 
bound by any other terms and rules than are above re- 
ferred to ? 

To answer these questions, the Committee prefer to look 
to the language in which the conversations are reported by 
the Rector himself, and by Mr. Dexter, in preference to the 
language of Mr. Otis, or that of the Committee of Invita- 
tion, presuming that the Proprietors would prefer, in a ques- 
tion of this nature, to adopt that view of the facts which may 
be supposed to be least favorable for themselves. And as 
pother reason for giving this preference to Mr. Dexter's 
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statement over Mr. Otis', it may be stated in this place, that 
before the letter of the 18th of last March, from the Right 
Rev. the Rector to the Vestry, was sent, and of course before 
any inquiries on this subject were made in behalf of the 
Proprietors, the draft of that letter, or at least of such parts as 
related to the assurances given, was shown, or read, by the 
Rector to Mr. Dexter ; — whereas Mr. Otis was not consulted 
in relation to it, and did not see it until it was in print, and 
in the hands of the Proprietors.' 

According to Mr. Dexter's minority report, when the ques- 
tion arose, how the duties of Bishop and Rector could both 
be acceptably performed, the answer was, "that Trinity 
Church was furnished with an Assistant, who would perform 
all duties, which he was unable or unwilling to perform, and 
Jhat we had no doubt that he would find himself most agree- 
ly placed in that particular^ This assurance extends on- 
to the existing provision for an Assistant ; but represents, 
that this would be found adequate to secure the performance 
of all duties of the Rector which he should be unable or un- 
willing to perform, in consequence of the conflicting duties 
of the Episcopate. It ^holds out nothing more than that, 
in the particular of having a substitute competent and willing 
perform the duties, he would, under the existing provision 
for an Assistant, find himself most agreeably placed. 

The nature of the provision for assistance, its character, 
extent and regulation, as held out at this interview, are made 
still more clear by the manner in which this part of the con- 
versation is presented by Bishop Eastburn. He says ^- " In 
reply to the inquiry from me^ in what way the combining' of 
the two offices, of Rector of this particular parish, and Bishop 
of the Diocese, was practicable, without the one interfering 
with the other, it was stated, that, as I already knew, Trinity 
Church was furnished with an Assistant Minister, deriving 
his support from a fwnd entitled the Greene Fotmdation ; 
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and that, atikough the particular duties of this Assisttmt 
were specified, yet, whenever I should find it necessary to 
be absent from the parish, in the performance of my Epis* 
copal functions, there would be no difficulty in my place be- 
ing supplied by the Assistant, or by persons whom he, with 
my permission, might select for that purpose." 

This shows not only that Dr. Easlburn already knew of 
the Foundation, but that he was informed by the Commit- 
tee, that the particular duties of an Assistant on that Founda- 
tion were specific, — which refers directly to the rules of 1763, 
whether those rules were particularly known to the Sub-Com- 
mittee, or not ; for by them, only, are the duties of that officer 
specified ; and it also points out a mode, in addition to, or in 
^d of, that provided by the Canons of the Church, in which 
it was considered, that the duties of the Rectorship migh^ 
be discharged, in case of their not falling within the pi 
scribed duties of the Assistant Minister, or of his inabilii 
to perform them, or other inadequacy, or failure, of the pro- 
visions of that Foundation. 

In respect of the character of the person who was to be 
such Assistant, and the control which the Rector would have 
over him, the farther information, according to Mr. D^^i 
was " that the present incumbent, who was a gentleman 
with whom we hoped he could accord, had been only ap- 
pointed temporarily;^^ and in respect to new appointments, 
it was stated, " that it was one of the requisitions of the 
Foundation on which he was acting, that he should be per'- 
fectly a^cceplable to the Rector, and that he would have a 
voice in his continuance in office, or in the appointment 
of a successor." This was even less than the fact; 
since, by the terms of the Foundation, thus distinctly re- 
ferred to, the Rector would have not merely a voice in the 
election, as one of the Trustees, but a positive veto, in his 
distinct capacity of Rector. And Mr. Dexter probably so 




'4 



47 



described it, although he does not so state ; for, in his writ- 
ten answer to Mr> Otis, he speaks of a remark of Dr. East- 
burn's as made " when Hold him that he had a right to vetoJ^ 
At any rate, however expressed at the time, Dr. Eastbum so 
understood it ; for his account of this part of the conversa- 
tion is, that the obstacle which had arisen in his own mind 
was removed by the declaration, " that although the Rev. Mr. 
Watson was, at that time, the Assistant Minister of Trinity 
Church, yet his election had only been from year to yeaar^^ — 
and that, in respect of future elections, " they proceeded to 
observe, that, according to one of the terms of the Founda- 
tion, any person chosen Assistant, before his election cotdd 
take effect, must be a person acceptable to the Rector; — so 
that, in the event of the present incumbent proving not to be 
e with whom I could act harmoniously, I was fettered 
no inevitable necessity for the contintumce of his services J^ 
X thus becomes clear to the Committee, that Dr. Eastburn 
was fully and fairly informed, by the agents of the Corpora- 
of the kind of provision which existed for the support of 
Assistant Minister of Trinity Church, its limited nature, 
the specific character of the duties prescribed for that office, 
hom anner in which aid might be had to a greater extent, if 
ul, than the obligation of the office demanded of an As- 
sistant Minister settled on a particular Foundation, and the 
manner in which he, as Rector, might control the election of 
that Minister. It is equally clear, that nothing beyond this 
was represented as a/ac^ in the case, nor any assurance given 
of any farther right, or privilege, to be secured to him, than 
results from these facts, — particularly, that no representation 
was made concerning the theological opinions which were, 
or might be, entertained by the then Assistant Minister, or 
any future successor, nor of any control, which he, as Rector, 
would have over such Assistant, in that respect, otherwise 
than by means of his voice in the election, and veto power 
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over it, as secured by the terms of the Foundation, which is 
an addition to the control afforded by the Canons of the 
Church, for cases which require its discipline. But, as it 
seems, upon a true representation of the actual facts, without 
exaggeration, concealment, or mistake. Dr. Eastburn judged, 
for himself, that the means of supplying the public services 
and parochial duties of the Rector's office, during his absen- 
ces on Episcopal affairs, were sufficient to enable him to ac- 
cept both offices, and also to prevent the election, against his 
will, of an associate in the ministry with whom he could not 
harmoniously, or conscientiously, act No other questions, 
touching assistance in the office of Rector, appear to have 
arisen at the time ; and thereupon, under the inducement of 
a Bishoprick, in addition to a Rectorship, he accepted the in 
vitation of Trinity Church, without further stipulation, 
press, or implied, concerning an Assistant Minister, th 
above stated. 

This view of the matter is confirmed by the letter of the ] 
Rev. the Rector, of April 8th, 1846, answering the in< 
whether upon any, or what, ground, he expects, or requires^ 
that the present, or any succeeding Assistant Minister 
the Greene Foundation, shall perform other, or more,, 
than those which have been prescribed in the Rules 
lished in 1763, for his observance. To this the answer is, 
" I do not require that the present, or any succeeding Assist- 
ant Minister, shall perform other or more duties, thom those 
which yow Committee intimated to me in New York that 
such Assistant would discharge, — viz. — performing all those 
parochial services which my other duties would prevent me 
from performing myself." This clearly, and explicitly, con- 
fines, not only the assurances, but the intimations, of the 
Committee, respecting the duties to be discharged by the As- 
sistant Minister, to the actiml performance of all those paro- 
chial services which other duties might prevent the Rector 
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jBrom performing himself. As to the mcmner of their perform- 
ance, the tone of his ministrations, the p€erty views j in Church 
matters, which he might espouse, or refuse to espouse, it is not 
suggested, that any intimation whatever fell from the Com- 
mittee, nor does it appear from the conversation, as reported 
by either of the parties to it, that any such intimation fell 
from the Committee, ot that any requirement of that kind 
was intimated by Dr. Eastbum. 

The only question, then, arising out of the assurances 
given, is, whether the provisions of the Greene Foundation 
are sufficient to ensure the performcmce of all the parochial 
services due from the Rector, which his other duties, — by 
which are understood his Episcopal duties,-^ may prevent 
him from performing himself. If not, although this Corpora- 
might not be held, legally, by its contract, to make a far- 
provision, from the want of any authority in its agents 
ake such a contract, it is presumed, that the Proprietors 
would hold themselves bound in honor to do so, upon the 
Je, that the Rector's office was accepted under a belief, 
gents, trusted by the Corporation, were duly authorized 
promise what they did, and that the case is, so far, one to 
le law of reposed confidence may properly be ap- 
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To answer this question, we must look to the terms of the 
Foundation, and the " Rules for the observation of the As- 
sistant Minister.'' The latter, after prescribing the mode in 
which the duties of the Ministry in this Church shall ordina- 
rily be divided between the " Stated Minister" and the " As- 
sistant Minister," declare, that it shall be the farther duty of 
the latter " to perform the whole parochial service, when the 
Minister shall be sick, or otherwise necessarily absent.^^ The 
only doubt, then, can be, whether absence for Episcopal duty 
is a necessary absence in the sense of these Rules. The 
Committee think it cannot but be so regarded^ under the 
7 



Constitution of an Episcopal Church, when the Rector, with 
the consent of his parish, is also made Bishop of the Diocese. 
Certainly not, if he is Bishop at the time he is chosen to be 
Rector, or if he is elected to the two offices contenniporane- 
ously, with fuM knowledge of the fact, by those who elect 
him to the office of Rector. And although, possibly, a ques- 
tion might arise, in the case of an Assistant Minister settled 
in connection with a Rector who should afterwards be made 
Bishop, without vacating the office of Rector, on the score, 
that the duties of the Assistant ought not to be enlarged, 
without his own consent, beyond what were known, or con- 
templated, at the time he accepted his office, — this is a mere 
speculative question, which cannot apply to the existing case. 
Any Assistant Minister, now settled on the Greene Founda-^ 
tion, will accept his office with knowledge that the RecJ 
also Bishop, and therefore liable to be " necessarily absj 
from his own Church, at times, to perform the duties < 
Episcopate; so that such Assistant cannot, consistentlyj 
with the terms of his contract, decline the performance j 
whole parochial service during such times. The CommT 
are, therefore, of opinion, that the provisions of the Greenj 
Foundation are ample to cover the case of the^ 
promised, whenever the office of Assistant Minister : 

But a farther question arises, concerning the honorary 
duty of this Corporation, whensoever the office of Assistant 
Minister, on that Foundation, is vacant, as it has now been, 
since the resignation of the Rev. Mr. Watson, on the 9th of 
April last. Is it, or not, under the assurances which were 
given in New York, a duty of this Corporation to provide 
other assistance in that event? * 

The case of a vacancy does not appear to have been in 
the distinct contemplation of the parties, at the time of the 
conference in New York;— no allusion was made to it, and, 
consequently, no express assurance, touching that case, was, 
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or could have been given. The assurance was, that Trinity 
Church was then furnished with an Assistant Minister, on 
the Greene Foundation, who would perform the necessary 
duties, — and there it stops. It was stated, indeed, that the 
then incumbent was occupying the office only for a limited 
term, and of course was understood, that a new election, 
either for another term, or for the permanent filling of the 
office would occur, and the rights of the Rector in that elec- 
tion were explained. But nothing was said respecting pro- 
vision for om interval^ between the expiration of a term and 
the accomplishment of a new election, because the parties to 
the conference did not, at that time, contemplate any proba- 
ble change, but presumed, that Mr. Watson would continue, 
and be continued, in his office, or if not, that it would be 
luse some more desirable candidate was at hand, by 
the office woi!ld at once be filled. The duty of the 
Pporation, therefore, in the case which has happened, does 
; depend upon the effect of what was said by its agents ; 
being a case wholly overlooked and omitted by the con- 
ag parties, the provision, proper for such a case, would 
l^^robably be considered, in law, to be that of the Canon before 
^^^H^^if which authorizes the Bishop to supply his own 
^HHIMIPRector, during absences on Episcopal duty, by such 
^^ Presbyter of his diocese as he may select, without expense, 
either to himself, or his parish. 

But if there is, or may be, any obligation, in honor and jus- 
tice, resting on the Corporation, to make some special, pro- 
vision for such a case, it must grow out of other circum- 
stances than the assurances given in New York, and will de- 
pend, as the Committee think, on the solution of the ques- 
tion, by whose fault the vacancy exists. If it be the Rector's 
own, there can be no claim on the Corporation. If the fault 
be in the Corporation, or its agents, it is bound to see that 
the Rector does not suffer from that If the case be one of 
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common misfortane, without fault on either side, no obligation 
arises out of it, but the interest of both parties will naturally- 
lead them to do what they may to repair it. The case, which 
actually happened, was the resignation of the Ass^tant Min- 
ister, nearly two months before the expiration of a term, and 
somewhat unexpectedly to all parties. The cause of it was, no- 
tice from the Rector, that, at the next election, if that gentleman 
were re-elected by the Trustees, he should interpose his official 
veto ; which occasioned, as soon as known, a division into par- 
ties among the Proprietors, preparing, with some excitement, to 
test their mutual strength, at an approaching election among 
themselves of a new Board of Trustees ; to prevent which 
conflict, concerning himself, the Assistant Minister deemed 
it his duty to retire ; and the Trustees deemed it theirs to ac- 
cept his resignation at once, for the purpose of allaying 
excitement. At the &rst meeting of the new Vestry, cW 
shortly after, the fact was noticed, as the Committee are 
formed, that the vacant place had been at once filled, by tem- 
porary assistance, which appeared to have been proci 
the Rector, (though not absent himself on Episcopal 
without any action on the part of the Corporation^ 
upon, that there might be no question concernini 
obligations, if any rested on the Corporation, in 
gency which had thus arisen, the following votes were passed 
by the Vestry : — 
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" Voted, That the Wardens be, and they are hereby, re- 
quested to ascertain, whether, or not, the Right Rev. Rector 
wishes, or expects, aid to be furnished him in the performance 
of religious services, during the existence of the vacancy in 
the office of Assistant Minister on the Greene Foundation ; 
and they are also authorized to inquire, at what time, or 
times, the Right Rev. Rector intends to be absent, so that, at 
the expense of the Corporation, they may engage, from time 
to time, some suitable person to perform all requisite services 
in the Church, when the Right Rev. Rector shall be occupied 
in the performance of the duties of the Episcopate. 
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<* Votedf That the Wardens be, and they are hereby, re- 
quested to inquire of the Right Rev. Rector, whether such 
aid as he* has procured, since the vacancy in the office of 
Assistant Minister has occurred, has caused him any expense, 
and if so, that they direct the Treasurer to pay the amount 
of said expense," 

The Committee are further informed, that, at a meeting of 
the Trustees of the Greene Foundation, held on the same 
day, preparatory measures were adopted for the filling of the 
vacancy, by the appointment of a Committee to find a can- 
didate who would be acceptable to both the parties, whose 
judgments, feelings and tastes must necessarily be consulted, 
namely, the Rector and the Proprietors of the Church, and 
that the subject has received, and is receiving, the earnest 
consideration of the Board, the Rector being himself a mem- 
f it. 

nder these circumstances, the Committee do not perceive, 
at anything has been omitted by this Corporation, which, 
any view of the case, could reasonably be required of it. 
^eir conclusion, upon the matter submitted to them, is, 
the assurances given in New York, by the agents of the 
lorpor^^ under which the Rev. Dr. Eastburn accepted 
hip of this Church, were not such as to impose 
e Corporation any duty, in honor and justice, con- 
cerning assistance in the discharge of the parochial services, 
beyond the legal contract, which, as above explained, is an 
implied one, not extending beyond^ nor in any wise varying 
froniy the provision made for such assistance by the Greene 
Foundation, under its existing Rules. That the case of a 
vacancy, in that Foundation, was not provided for by the 
representations made, or assurances given. That, under the 
circumstances in which the vacancy arose and continues, so 
far as known to the Committee^ no new obligation of this 
Corporation, either legal, or honorary, has been created ; but, 
it has voluntarily done more than it was strictly bound to, 
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and that the whole remaining obligation, respecting the fill- 
ing of that vacancy, rests, for the present, with the Trustees 
of the Greene Foundation, in concurrence with the Bight 
Rev. the Rector of this Church. 
Per order, 

JOHN T. APTHORP, Chairman. 
Boston, Dec. 9, 1846. 
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